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The Afghan Fund could be an example to follow regarding Venezuela. In that sense, it is
possible to create a Venezuelan Fund as an independent vehicle whose primary purpose
will be to benefit the people of Venezuela, particularly the human rights victims,
following humanitarian principles and accountability standards. The Venezuela Fund
can be financed with external assets of the Government of Venezuela and forfeited
properties.

I

Humanitarian crises -triggered by political decays- demonstrate that international
sanctions policies cannot be limited to blocking assets and imposing other constraints
against targeted states. Although those measures can diminish the ability of rogue and
authoritarian regimes to advance in predatory, they are not necessarily providing direct
relief to human suffering. The challenge is, then, how to transform sanctions policies into
measures that facilitate the use of blocked assets for humanitarian purposes.!

Afghanistan is a recent example. After the Taliban took over Kabul, the political and
humanitarian crisis in the country worsened. According to the U.N. Office for the
Coordination of Humanitarian Affairs (OCHA), almost half of the population -4.4 million
people- are in humanitarian need.? At the same time, the Central Bank of Afghanistan
(DAB) has accounts worldwide -including in the U.S. But the uprising of the Taliban
disrupted the ability of the Government of Afghanistan to legally represent the DAB.3

On February 11, 2022, President Biden issued Executive Order (E.O.) 1406, which blocked
all the properties of the DAB in the U.S. Also, it ordered the centralization of all its
accounts at the Federal Reserve Bank of New York. The plan was to “facilitate access to
$3.5 billion of those assets for the benefit of the Afghan people and Afghanistan's future pending
a judicial decision” * For that purpose, that day, OFAC issued a license to instruct the
creation of a separate bank account with that amount, to be used for the benefit of the
people of Afghanistan -while the rest of the assets remain at disposition for the litigation
case of the 9/11 victims.?

However, the E.O. and the license only blocked assets. It was necessary to adopt other
measures to allow disbursements for the Afghan people -that couldn't be ordered by the
DAB due to its lack of legal representation.®

For that purpose, on September 14, 2022, the U.S. Government announced the creation of
the Afghan Fund in Geneva, Switzerland. Based on the E.O., and under Section 25B of



the Federal Reserve Act, two individuals were authorized to represent the DAB to
transfer the money from the blocked account at the Federal Reserve Bank to an account
at the Bank of International Settlement (BIS). The Fund is, then, a vehicle to administer
humanitarian funding without connection with the Taliban. A Board of Trustees will
manage the Fund for that purpose.”

II

On January 23, 2019, the U.S. Government recognized the speaker of the fourth legislature
of the National Assembly as interim president of Venezuela. As a result, under Section
25B of the Federal Reserve Act, the interim president was authorized to represent
Venezuela and the Central Bank (BCV) regarding bank accounts in the U.S. Later on, and
based on the Democratic Statute approved by the National Assembly, the interim
government appointed an ad-hoc board of the BCV as the exclusive legal representative
of the Bank. Simultaneously, all the Government of Venezuela’s assets in the U.S.
(including the BCV) were blocked, as was reinforced by the E.O. 13884, dated August 5,
2019. Based on OFAC licenses, the accounts of the BCV were centralized at the Federal
Reserve Bank.?

As a result, only the ad-hoc board can represent the BCV to use the resources deposited
at the Federal Reserve Bank. Because they are blocked properties, it is necessary to obtain
a license from OFAC. Also, following the Democratic Transition, the National Assembly
must authorize disbursements. In any case, those resources have been directly
administered by the Interim Government.” A pending litigation in the United Kingdom
(U.K.) will decide whether the Maduro regime or the Interim Government can represent
the BCV regarding assets deposited at the Bank of England.1?

The main difference regarding the Afghanistan case is that while no polity can represent
the DAB, the BCV is represented by the Interim Government. Therefore, it is not
necessary for the U.S. creates a vehicle to administer the BCV’s assets. Eventually, if the
UK. case is decided against Maduro, the Interim Government could centralize all the
BCYV assets in the Federal Reserve Bank.1!

However, Afghanistan could be an example for Venezuela for the following reasons:

e The mandate of the fourth legislature of the National Assembly -and as a result,
the mandate of the interim president- will expire on January 5, 2023.12 Therefore,
on that day, the legal situation of the BCV will be similar to the DAB due to the
lack of legal representatives.

e Based on the E.O. issued regarding Venezuela, it will be possible to consolidate all
the Government of Venezuela accounts at the Federal Reserve Bank. That will



increase its level of protection, not only regarding legacy creditors but because of
the political conflict in Venezuela.

e Neither the interim government nor Maduro’s regime can administer
humanitarian aid following the humanitarian principles of humanity, neutrality,
impartiality, and independence. Hence, creating a neutral vehicle, such as the
Afghan Fund, is necessary. Ideally, that vehicle could be based on broader political
agreements between Maduro and the Unitary Planform -although the
humanitarian assistance cannot be conditioned to political decisions.

e Beyond the Government of Venezuela's assets, it is necessary to consider the assets
forfeited by the U.S. Government. It is possible to transfer to the Venezuela Fund
part of those assets that will be used to benefit the Venezuelan people, particularly
the human rights victims.!?

For those reasons, it is possible to create a Venezuelan Fund as a neutral vehicle with (i)
the financial assets of the Government of Venezuela in the U.S. and (ii) part of the
forfeited assets, which primary purpose will be to benefit the people of Venezuela, and
particularly, the human rights victims from the humanitarian emergency and the gross
human rights violations committed by the Maduro regime. The governance rules of the
Fund should be inspired by the humanitarian principles under the administration of a
Board of Trustees that will follow international accountability standards.
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